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DETAILED ACTION 

1 . The following is a non-final, first Office action on the merits. Claims 1-21 are 
pending. 

C/a/7n Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 2 recites "...comprises an attribute comprising a maximum price for the 
commodity, a minimum price for the commodity, a forecast price for the commodity 
during the next period, the company's price rank, or the nearest higher price for the 
commodity." It is not clear why applicant recites "...comprises an attribute...". 
Furthermore, since the claim limitation recites "or" it is not clear if applicant intended to 
include each element or at least one of each element. For examination purposes, the 
limitation has been construed as -at least one of maximum price for the commodity, a 
minimum price for the commodity, a forecast price for the commodity during the next 
period, the company's price rank, or the nearest higher price for the commodity-. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Phillips 
etal. (U.S. 7,133,848). 

As per claim 1, Phillips et al. teaches a method of determining a price for a 
commodity (See figures 1 & 2, and claims 1 & 15, which illustrate and discuss a 
computer-implemented dynamic pricing system that incorporates a system and method 
for dynamically pricing a product) comprising: 

generating a forecast market state condition for a next period (See column 3, 

lines 3-5, which discuss using historical data from prior transactions to form profit 

maximizing price recommendations for future sales); 

clustering data from a database into clusters (See column 3, line 65, through 

column 4, lines 1 , which discuss grouping transactions by market segments; 

including grouping different market segments into mutually exclusive and 

collectively exhaustive sets called channel segments); 

identifying which cluster corresponds to the forecast market state condition (See 

column 4, lines 1-3 discuss aggregating transactions, channel segments, along 

market segment dimensions); and 

generating a price-demand curve using the data from the identified cluster (See 
figure 2, #140, and which illustrate a price sensitivity model that develops a linear 
price/volume model). 
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As per claim 2, Phillips et al. teaches wherein the forecast market state 
condition comprises an attribute comprising a maximum price for the commodity (See 
claim 5, which discusses the strategic objective of a maximum price for the product). 

As per claim 3, Phillips et al. teaches wherein clustering data comprises: 

generating a clustering index to the forecast market state condition (See column 
4, lines 36-40, which discusses how the price sensitivity model (PSM) generally models 
price sensitivity for a particular product through a function that varies with price to 
represent the relative change in sales volume); and 

assigning the forecast market state condition to the cluster based on its 
clustering index (See column 3, lines 62-65, which discusses how each transaction has 
several attributes specifying its different features, and by exploiting the similarities with 
the attributes, the transactions can be grouped by market segments). 

As per claim 4, Phillips et al. teaches wherein generating is performed without 
using data from any other cluster (See column 4, 9-13, which discusses how each and 
every sale can be classified into only one channel segment; whereby the channels 
segments are the level at which product prices will be recommended for computing 
forecasts). 

As per claim 5, Phillips et al. teaches wherein the data from the database 
comprises transactional data comprising price and quantities sold (See figure 2, #120, 
which illustrates a transaction database containing the price for the transacted product 
and the size of sales). 
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As per claim 6, Phillips et al. teaches determining the price for the next period 
using the price-demand curve (See figure 2, #130 & #160, which illustrates a 
Normalized Sales Forecaster and Sales Forecaster capable of forecasting sales over a 
period of time; and, furthermore, figure 4 which illustrates a linear price/volume model). 

As per claim 7, Phillips et al. teaches wherein determining the price comprises 
determining the price consistent with maximizing profit, volume, or revenue (See figure 
2, #15, column 1, lines 12-16, and claim 7, which illustrate and discuss maximizing 
revenue, profit, and volume). 

As per claim 8, Phillips et al. teaches wherein the commodity is a product (See 
claim 1, which discusses dynamically pricing a product). 

Claims 10-18 recite equivalent limitations to claims 1-9, respectively, and are 
therefore rejected using the same art and rationale as set forth above. 

As per claim 19, Phillips et al. teaches a system for determining a price for a 
commodity (See figures 1 & 2, and claims 1 & 15, which illustrate and discuss a 
computer-implemented dynamic pricing system that incorporates a system and method 
for dynamically pricing a product) comprising: 

a database comprising historical data for the commodity (See figure 2, #120, 
which illustrates a transaction databases that stores a record of prior transactions); 

a market state generation module that is adapted to generate a forecast market 
state condition for a next period using the historical data (See figure 2, #130 & #160, 
which illustrate a Normalized Sale Forecaster and Sales Forecaster capable of 



Application/Control Number: 10/604,090 Page 6 

Art Unit: 3691 

predicting sales levels in the market segments in the future at different prices for a 
respective product); 

a clustering module that is adapted to generate clusters including a specific 
cluster having the forecast market state condition (See figure 2, #120, which illustrates a 
transaction database capable of grouping market segments into mutually exclusive and 
collectively exhaustive sets called channel segments); and 

a demand curve generation module that is adapted to generate a price-demand 
curve in response to receiving data from the particular cluster from the clustering 
module (See figure 2, #140, which illustrates a price sensitivity model capable of 
creating a linear model depicting a slope estimating the change in sales per change in 
price correlated with volume). 

As per claim 20, Phillips et al. teaches a price determination module that is 
adapted to use a demand curve from the demand curve generation module (See figure 
2, #140, which illustrates a price sensitivity model capable of creating a linear model 
depicting a slope estimating the change in sales per change in price correlated with 
volume) and a business rule to determine the price for the commodity for a next period 
(See column 2, lines 9-1 1 , which discusses how the system optimizes prices given 
current and projected inventory constraints and different strategic objectives, also 
known as business rules). 

As per claim 21, Phillips et al. teaches wherein: 
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the forecast market state condition comprises a prediction of the price for the 
next period (See column 3, lines 3-5, which discuss using historical data from prior 
transactions to form profit maximizing price recommendations for future sales); and 

the specific cluster used by the demand curve generation module comprises the 
prediction of price (See figure 4, #143, which illustrates the display of graphs of price 
sensitivity curves using the linear model between maximum and minimum prices). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Phillips et 
al. (U.S. 7,133,848), and further in view of Official Notice. 

As per claim 9, Phillips et al. fails to explicitly disclose wherein the commodity is 
a service. 

The Examiner takes Official Notice that it is old and well known in the art or 
technology that a commodity may be referred to as a service. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Phillips et al. to include a commodity as a service in order to provide forecasting 
of prices for services; for example, it is desirable for businesses to forecast cost 
increases over periods of time, such as sub-contracted labor. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Cheliotis et al. (U.S. 2005/0278262) discloses a method and device for 
calculating a price for using a specific link in a network. 

Olavson et al. (U.S. 2004/0128261) discloses a method and system for creating 
a price forecasting tool. 

Tan (U.S. 2002/0174053) discloses optimizing decision making. 

Cox et al. (U.S. 2002/01521 11) discloses a method and system for accurately 
forecasting prices and other attributes of agricultural commodities. 

Mathews et al. (U.S. 2004/0249696) discloses systems, methods and computer 
program products for modeling demand, supply and associated profitability of a good. 

Boyd et al. (U.S. 6,963,854) discloses a target pricing system. 

Curkendall et al. (U.S. 6,995,675) discloses a method and system for agricultural 
data collection and management. 

Vivona (U.S. 5,960,407) discloses an automated market price analysis system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R. Zecher whose telephone number is 571-270- 
3032. The examiner can normally be reached on M-F 7:30-5:00 alt. Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571-272-6771. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. / 



273-8300. 
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